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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Alan S. Hoffiuan, Patrick S. Staytou, and Niren Muithy 

Serial No-: 09/755,701 Art Unit: 1641 

Filed: January 5, 2001 Examiner: My-Chau T, Iran 

For: ''ENHANCED TRANSPORT USING MEMBRANE DISRUPTIVE AGENTS'" 

Assistant Commissions for Patents 
Washington, D.C. 20231 

RESPONSE TO RESTRICTION REQUIREMENT 

Sir: 

Responsive to the Office Action mailed November 1 6, 2002, please consider the 
following remarks. Submitted with this Response is a Petition for Extension of Time, along with 
the requted fee for a small entity, to extend the period for response one month, to and including 
January 16, 2002, 

Please address all future correspondence to; 

Patrea L. Pabst 
Holland & Knight LLP 
One Atlantic Center, Suite 2000 
1201 West Peachtree Street 
Attanta, GA 30309-3400 

(404) 817-8473 
(404) 817-8588 (fax) 

It is believed that no additional fee is required with this submission. However, should a 
an additional fee be required, the Commissioner is hereby authorized to charge any additional 

I 07£24V00011 
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U.S.S.N. 09/755,701 
FQed: January 5, 2001 

RESPONSE TO RESTRICTION REQUIREMENT 

fees to Deposit Account No, 50-1868. To facilitate this process, Applicants enclose a duplicate 
of this document. 

Remarks 

Response to Restriction Requirement 

1. In the Office Action mailed November 16, 2001, the claims were divided into three 
groups, Group I, claims 1-19, drawn to a composition for disruption of a membrane; Group H, 
claims 20-26, drawn to a method of making a polymer for disruption of a membrane; and Group 
in, claims 27-32, drawn to a method of use of a polymer to disrupt a cell or organelle. 

In response, applicants elect Group II, claims 20-26, with the understanding that claims 
1-19 of Group I will also be examined. This election is made with traveree. 

The basis for the Examiner's assertion that restriction is proper between said method of 
making and method of using solely relies upon the assumption that the product is not allowable. 
M.P-E.P. 806.05(i) states "detennination of patentability of the product need not be made prior to 
making a requirement for restriction unless the requirement is based on a determination that the 
product claims are not allowable,'' In this case, a detennination must be made as to the 
patentability of the product. The Applicants submit that claims 1-32 should be examined as a 
single invention. 

If the Examiner is asserting that groups I-in represent distinct inventions, the AppUcants 
submit that a three-way requirement for restriction can only be made where the process of 
making is distinct from the product (See 37 C.F.R. § 1.141). The Examiner has provided no 
evidence to si^port a distinction between the process of making and the claimed product. 

smim ry uws lOS 
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RESPONSE TO RESTRICnON REQUIREMENT 

Therefore, the use claims may be joined witfi the claims directed to the product and the process ^ ^ 

of making (even ttiougfi a showing of distinctness between the product and process of using the 
product can be made). 

Favorable consideration of claims 1-32 is earnestly solicited. 

Respectfully submitted. 
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Reg. No, 31,284 

Date: January 16, 2002 

HOLLAND & KNIGHT LLP 
One Atlantic Center, Suite 2000 
1201 West Peachtree Street 
Atlanta, Georgia 30309-3400 
(404)817-8473 
(40^4) 817-8588 (fax) 

Certificate of Mailing Under 37 CF,R. § 1.8(a) 

I hereby certify that this paper, along with any paper lefeired to as being attached or 
enclosed, is being deposited with the United States Postal Service on the date shown below with 
sufficient postage as first-class mail in an envelope addressed to the Assistant Commissioner for 
Patents, Washington, D.C. 2023L 



Date: January 16, 2002 
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